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Standard essential patents - Introduction
Standard-essential patents: 
Supporting technological sovereignty and the digital and green transition

• Communication standards (e.g. 4G, 5G, WiFi) (90% of declared 
SEPs), computer technology (5%), audio/video (2%), 
machinery, measurement, semiconductors, optics (3%).

• Standard Essential Patents (SEPs) are patents that protect technology which is necessary 
to comply with a technical standard.

• EU SEPs:
• 80% - Nokia and Ericsson, 
• 10% - Philips and Siemens, 
• 10% - 27 companies, including telecoms (e.g. Orange, KPN), 

engineering (e.g. Bosch), or research institutions (e.g. 
Fraunhofer Gesellschaft)
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• EU and the US shares in SEP share decreased from 22% to 
15% and from 26% to 19% respectively. 

• China – SEP share increase from 15% to 30%



Importance of SEPs



Issues in the current legal framework

• 2017 Communication on SEPs

• Nontransparent SEP landscape, insufficient clarity in SDO declarations, lack of predictability, abusive 
behavior, lengthy and costly negotiations and litigation: (Commission 2017 Communication on 
standard-essential patents).

• Huawei v ZTE – focus on good faith negotiating path to conclude bilateral FRAND licence to address 
abuse of dominance by SEP holder.

• Support of transparency in standardisation, creation of licensing platforms, the use of mediation and 
arbitration, use of patent pools. 

• 2020 IP Action Plan:

• Self-regulation through industry-led initiatives insufficient: reform necessary to improve the framework 
for the declaration, licensing and enforcement of SEPs

• 2021 SEP Expert Group Report and multiple consultations in 2022: need for “a much clearer and more 
predictable framework, incentivising good faith negotiations rather than recourse to litigation”. 

https://ec.europa.eu/docsroom/documents/45217
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13109-Intellectual-property-new-framework-for-standard-essential-patents_en


SEP Regulation proposal



SEP Regulation proposal – benefits



• Public consultation following the proposal

• 78 replies, publicly available

• Discussions with Member States in Council

• Ongoing

• Discussions in the European Parliament

• Committees JURI (lead), IMCO and INTA

• First amendments show strong engagement

Next steps
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